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CLAIMS FILING

Umbrella Monitoring PlatformSM

A Comprehensive Class Action Service Offered by No Other Adviser 

Institutional investors have asset managers to invest their money, custodians to  
house their trading data, and investment advisers to guide them on investment 
strategy. Yet, none of these entities is organised to systematically tell you when  
your portfolio is impacted by US class actions and investor actions in Europe  
and around the world, and then to claim on your behalf all monies due to you  
from them. 

Our unique and comprehensive service covers every key aspect of securities  
class actions and investor protection — allowing you to outsource entirely these 
responsibilities to specialist providers working collectively on your behalf.  
It also permits you to choose only certain portions of the Platform,SM providing  
a completely bespoke service.

What Does Umbrella Monitoring Encompass?

y	Learn when corporate wrongdoing impacts your portfolio and ROI

	 We monitor your investment portfolio to: 
•	 identify all US securities class actions affecting you (many do) as well as  
	 others from Europe, Australia and elsewhere 
•	 analyse which securities class actions are meritorious (some are not)  
• 	calculate your losses due to the corporate wrongdoing alleged 
• 	recommend clear, conservative analysis and advice on your options  
	 for recovering monies lost (e.g., take no active role, but claim monies  
	 post-litigation; be a lead plaintiff; opt out; consider options outside the US)

y	Promote good corporate governance 

	 We analyse when and how securities class and other actions can be used to 
implement corporate therapeutics in order to enhance your long-term investments 

y	Know when European or other options may be superior to US options 

	 We monitor your portfolio to identify actions and engagement in Europe and 
elsewhere that may be relevant to your investments — at times engagement outside 
the US may be a superior option to a US class action (and at times the only option)

y	Improve your recoveries through settlement tracking and claims filing  
(post-litigation)

	 We aggregate and standardise your historical transaction data and track all 
securities class action settlements in the US and elsewhere to: 
• 	identify all settlement monies that you are entitled to claim  
• 	verify, process and file claim forms on your behalf for all eligible settlements,  
	 returning all monies recovered directly to you 
• 	provide online management reports detailing all claims identified, filed and paid  
	 out, together with a full audit trail of recoveries

ENGAGEMENT

Who is it designed for?
• Pension funds
• Asset managers
• Banks
• Custodians
• Private investors



How to Begin

1	 We sign a written agreement outlining our services and 
committing to protect the integrity of your data

2	 Next we obtain your historical trading data from you or your 
custodian(s)

3	 We then begin the monitoring process using our secure web-based 
portfolio monitoring PlatformSM

4	 Each month we provide you with a customised Monitoring Report 
summarising our analyses, recommendations, and details of 
monies recovered

 

Institutional Protection Services Ltd

62 Britton Street, 2nd Floor

Institutional London EC1M 5UY

Protection Services Tel: +44 (0) 20 7253 5557

Securities Class Action Settlements:  Monthly Summary Report
January 2008 
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1.  New settlement claims identified & filed 

Case name Settlement
fund 

Account
number

Account name Claim Filing 
Deadline 

Settlement 
administrator 

Date claim
filed 

Cardinal Health $600,000 (no code) Xxxxxxxxxxxxxxxxxxx 13 Dec 2007 Gilardi 11 Dec 2007 

SEC Banc of America 
Securities $26,000,000 EX1, EX5 Xxxxxxxxxxxxxxxxxxx 15 Nov 2007 RG2 19 Dec 2007 

Merrill Lynch Tyco 
Research $4,900,000 EX1 Xxxxxxxxxxxxxxxxxxx 31 Dec 2007 Valley Forge 20 Dec 2007 

Tyco International Ltd $3,200,000,000 EX2 Xxxxxxxxxxxxxxxxxxx 28 Dec 2007 GCG 20 Dec 2007 

McKesson HBOC, Inc. $1,042,500,000 EX3 Xxxxxxxxxxxxxxxxxxx 11 Jan 2008 Analytics Inc 4 Jan 2008 

Delphi Corporation $295,100,000 EX11 Xxxxxxxxxxxxxxxxxxx 15 Jan 2008 GCG 9 Jan 2008 

Old Banc One $28,000,000 EX2 Xxxxxxxxxxxxxxxxxxx 15 Jan 2008 Berdon 9 Jan 2008 

Sprint Corporation $57,500,000 EX1 Xxxxxxxxxxxxxxxxxxx 14 Feb 2008 Epiq N/A

2.  Other settlement claims pending and/or rejected 

Case name Account
number

Account name Status Notes 

SEC Banc of America  
Securities 

EX1, EX5 xxxxxxxxxxxxxxxxxxxxxxxxxx Not eligible Settlement administrator confirmed no eligible 
claim:  (i) EX1:  sales not purchases during 
eligible period; (ii) EX5:  transaction not via Banc 
of America Securities 
[Note:  speculative filing] 

3.  Claims paid (disbursements) during this period 

Case name Settlement
fund 

Account
number

Account name Date claim filed Disbursement date

No disbursements this period 

IPS Report

Data Management & Claims Filing
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ALERT

SAI-Fondiaria  S.p.A. 

MILAN (CODE):

IT0001463071
Bloomberg Ticker : FSA IM 

Current Market Price (as of July 29th 2005): Eur23.38
Market Cap (as of July 29th 2005): Eur 3.75 bln 
_____________________________________________________________________

Important damages award to minority shareholders of 
former Fondiaria (currently Sai-Fondiaria) 

All interested shareholders may file for similar damages 
___________________________________________________________________________ 

EXECUTIVE SUMMARY

On June 8th

, 2005, the Court of Milan awarded minority shareholders of La Fondiaria 
Assicurazioni damages for an amount of 2.56 Eur per old share of Fondiaria 
(equivalent of 10.23 Eur per current share of SAI-Fondiaria) in connection with the 
takeover of Fondiaria by SAI in February 2002.

Shareholders who owned shares of Fondiaria between 18 February 2002 and 2 
April 2002 may claim damages with the Milan Court to get a similar 

compensation.
Deminor is in the process of setting up a collective action allowing all interested 
shareholders to claim damages 

If extended to all shares held by minority shareholders of former Fondiaria, the total 
amount of damages awarded could exceed 500 mio Eur. 

1. Background 

On

February 18, 2002, SAI acquired from Montedison a 29% stake in La Fondiaria 
Assicurazioni S.p.A. (hereafter “Fondiaria”) with the financial assistance of five white 
knights and in coordination with Mediobanca, an important Fondiaria shareholder.  As 
a result of the transaction, SAI, Mediobanca and the five white knights jointly 
controlled more than 30% of the outstanding shares of Fondiaria, which brought them 
under an obligation to launch a tender offer on all of the outstanding Fondiaria shares 
in accordance with Italian law.

Deminor Report

European Engagement Advice

Investor
Alert

Recommendation:    Seek to become the lead plaintiff 
Client’s Losses:    $4.7 million 
Lead Plaintiff Deadline:   January 2, 2008 
Class Period:     October 19, 2005 – November 26, 2007 

SUMMARY

Class actions were recently filed against Merrill Lynch & Co. (“Merrill” or the “Company”) and certain of 
its officers and directors, including its former Chief Executive Officer, Stanley O’Neal (“O’Neal”). These 
actions charge that Merrill, O’Neal and others recklessly and/or intentionally defrauded investors about 
the amount of losses Merrill incurred in its collateralized debt obligation (“CDO”) portfolio.  They also 
allege that Merrill sought to postpone having to recognize some of these losses by hiding them in off 
balance sheet entities through a series of sham transactions.   

By October 24, 2007, Merrill finally disclosed that its CDO losses would total $7.9 billion, and that its 
reported loss per share would reach $2.82 – the largest write down ever taken by a financial institution.  
Not only did the announcement result in a massive credit write down, but the Company’s stock dropped 
$3.90 per share, causing Merrill to lose market capitalization of over $3.3 billion.  The Wall Street 
Journal recently reported that Merrill is also being investigated by the Securities and Exchange 
Commission (the “SEC”). 

O’Neal and other Merrill executives were motivated to engage in this alleged scheme because of the 
extravagant compensation packages they received, which included exorbitant salaries, cash bonuses, 
stock grants and other incentive programs.  Further supporting their motive to engage in wrongdoing 
are news articles disseminated prior to the October 24 write down announcement that indicate O’Neal 
attempted to sell Merrill to Wachovia (without board approval or knowledge) in order to bail out the 
Company and personally collect on a $250,000,000 change of control provision in his employment 
agreement.  O’Neal has since been forced to “retire” and has been replaced by former Goldman Sachs 
CEO and NYSE CEO John Thain.   

As discussed more fully below, we believe the allegations against Merrill are strong and meritorious, 
and that this is a good opportunity for institutional investors with substantial losses to play an active role 
in recovering monies lost due to the alleged wrongdoing.  Moreover, we feel this is a case in which 
corporate governance measures could be part of a negotiated settlement, particularly regarding 
Merrill’s risk management operations. 

We have calculated your losses due to the alleged fraud to be in excess of $4.7 million .  Based on our 
view of the strengths of the class action allegations, and the level of your losses, we strongly 
recommend that you seek to supervise the class action as the lead plaintiff.   

The deadline for seeking to be the lead plaintiff is January 2, 2008 .

COMPANY DESCRIPTION 

Merrill is a New York-based financial services holding company which operates global investment, 
financing, advisory, insurance, banking and other financial services through subsidiaries and affiliates.  
Its services include securities brokerage, trading and underwriting, investment banking, asset 
management, private equity investment, and insurance underwriting.  

WHAT DID MERRILL DO WRONG? 

The Growth of CDOs  

CDOs largely came of age after 2000, with the surge in the housing market.  Although the total 
issuance of CDOs in 1999 was just $52 billion, this figure had grown to $388 billion by 2006.  CDOs 
were particularly popular in the financial industry because of their utility – the issuance of these financial 
instruments allowed banks to bundle these oftentimes underperforming and high risk loans as 
securities and to sell them, ensuring cash flow and lowering their risk on these underlying mortgages.  
Banks and brokerage houses could further earn lucrative fees for managing portfolios of CDOs without 
having to incur the risk of owning the underlying loans.  Moreover, the instruments were structured such 

Merrill Lynch & Co. 

SRKW Report

Portfolio Monitoring & Legal Advice

What Is the Cost? 

y	 Engagement advice is provided on a complimentary basis		
y	 Claims filing and administration services are provided on either a 
	 retainer basis or a payment upon recovery basis

Why Umbrella Monitoring?

y	 Unique ability to outsource all securities class action responsibilities  
(both active and passive, US and non-US) 

y	 Wide-ranging and comprehensive services, yet clear and concise 
reporting to clients — requiring minimal trustee and staff time

y	 Customised, secure online reporting and transparency, with full  
audit trail

y	 Quarterly newsletter updating you on developments in investor 
protection and corporate governance that affect your interests

Customised Combined Monitoring Report



y What is the purpose of securities class actions? 
These actions are brought by investors in the US, Europe and 
elsewhere (think Parmalat, Royal Dutch Shell, Enron, Vivendi, 
Royal Ahold, and Worldcom) to recover monies lost due to corporate 
wrongdoing and to implement corporate governance reforms where 
direct engagement is not an option.

y Do securities class actions impact you? 
Yes. Several hundred securities class or group actions are filed each 
year in the US, Europe, Canada, Australia and elsewhere. If you are 
eligible to participate, your investments will be impacted — whether 
you know it or not, and whether you participate or not.  

y How do you know which actions impact you?   
As each class action has its own eligibility requirements, you are 
unlikely to know when when one impacts you, or what your options 
are. This is where our Umbrella Monitoring PlatformSM can help.  

Our Umbrella Monitoring PlatformSM makes sense of securities class 
actions by advising you when corporate wrongdoing has impacted your 
investments, and then working on your behalf to see that your interests 
are protected — including returning monies owed to you (post-litigation).

These services are provided under the umbrella of three independent 
specialist firms — each a leader in its field — and with affiliated offices  
around the world.

Making Sense of Securities Class Actions

IPS Institutional 
Protection Services

European Engagement Advice

If your investments are impacted,  
what are your options?

Active participation 
Working with other investors to lead the class action 
(or opting out of the class and pursuing a private 
action in the US, Europe or elsewhere)

Passive participation 
Ensuring eligible monies recovered in the class 
action are collected (post litigation)

Do nothing 
Giving up legal rights and your share of monies 
recovered to other investors — this is not an option 
for investors with fiduciary obligations

Data Management & Claims Filing

Portfolio Monitoring & Legal Advice



Who We Are
The Umbrella Monitoring Platform

SM

 is provided by three independent, specialist entities — two European and 
one American — each with its own specific area of expertise. We work together and with affiliates around the 
world to provide clients with an all-encompassing class action, investor protection, and corporate governance 
service that is unique in its breadth of coverage and the depth of service provided, combining the results of our 
separate activities in integrated monthly reports. We provide a “one-stop shop” for securities class actions and 
corporate governance globally, which combines electronic identification of relevant actions, conservative yet 
innovative legal advice and comprehensive claims identification and filing.   

Spector Roseman Kodroff & Willis  
is one of the leading class action and 
shareholder rights law firms protecting 
the assets of US, European and other 
institutional investors. SRKW pro- 
vides these institutions with portfolio 
monitoring and legal advice, litigation 
support to recover assets lost due to 
corporate wrongdoing, and corporate 
governance services for US class actions 
and other investor proceedings. SRKW 
has a proven record of obtaining results 
for its clients, helping them to recover 
billions of dollars and implementing 
innovative corporate governance re-
forms. With offices in Philadelphia and 
Washington, DC, and affiliated offices 
on five other continents, including in 
nine major European cities, SRKW’s 
investor protection services offer cli-
ents a global reach.

Deminor is the leading European spe-
cialist focusing on services to investors 
in Continental-European companies. 
Its  service offering comprises corporate 
finance, corporate governance and en-
gagement, damage/asset recovery and 
focused asset management services.  
Deminor is active throughout Eu-
rope, with offices in Belgium, France, 
The Netherlands, Luxembourg, It-
aly and Switzerland (the German 
market is covered from its Brus-
sels office). Deminor’s wide range 
of services is aimed at safeguard-
ing its clients’ investments against  
certain risks, maximising value and,  
where possible,  recovering assets when  
losses occur. Its services cover both 
listed companies and non-listed  
(privately-held) companies.

Institutional Protection Services is an 
independent London-based firm with 
UK and US offices that is one of the 
leading specialists in securities class 
actions globally, particularly from the 
non-US institutional investor’s per-
spective. In recognition of the difficul-
ties surrounding investors successfully 
recovering their entitlements from class 
action settlements in the US and else-
where, IPS has created an automated 
end-to-end solution for investors who 
wish to ensure they are collecting all 
they should from class action settle-
ments. The IPS system tracks class 
action settlements globally, identifies 
which are relevant to clients and pro-
cesses all potential claims, returning 
settlement monies recovered direct to 
the investor, with online transparency 
throughout.

IPS Institutional 
Protection Services



For more information about our Umbrella Monitoring Platform,SM or any of the individual services 
described in this brochure,  please contact:

Erik Bomans
Deminor
Avenue Edm. Van Nieuwenhuyse 
6 box 8, BE-1160 
Brussels, Belgium
Tel: +32 (2) 674 71 10 
Fax: +32 (2) 674 71 20 
Email: erik.bomans@deminor.com
www.deminor.com

Caroline Goodman
Institutional Protection Services Ltd
Second Floor 
62 Britton Street 
London, United Kingdom
EC1M 5UY
Tel: +44 (0) 20 7253 5557 
Fax: +44 (0) 20 7251 6801
Email: cgoodman@institutionalprotection.com
www.institutionalprotection.com

Robert M. Roseman 
Mark S. Willis
Spector Roseman Kodroff & Willis, PC
1818 Market Street, Suite 2500
Philadelphia, PA 19103, USA
Tel: +1 215 496 0300
Fax: +1 215 496 6611
Email: rroseman@srkw-law.com
Email: mwillis@srkw-law.com
www.srkw-law.com
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